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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable J. 8. kurchison, Executive Director
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Austin, Texas
Dear Nr. Murchisons Opinion No, 0-5143

Rey Exempticy of probeeds of sale

‘of homest adm.n;atering
o].d ago assistan

Thig opinion 1s g:l.v inrespense to your requost,
as f0llows:

" Slougo mr cu. <w{u 47th Legiala-
ture, Regular 80011?, awt.ion Q"' subsection
(8), provides:

.. npplicmt\rm' on ge ag-
sistange shall nqt be denied’ assist-
ance because of the mership of a

. residend. hm:tead/: the term Yresi-~

~ 4ent homesteal' is defified in the

situtic am ‘ot the Btate
om:hxa!. e )
Jedsma N

( Bonae/\ﬂ.l 811 further rovides, un-
orksection\ﬂo Ssubsection (5§ and Sec-
, t on 231, tkat, in)the determimtion of
bility the Pepartment migt take into
consi erntion . dll resources available to -
the ap 1cam:.
\_.u
®article 33934, Ravised Civil Statutes
of Texas, providesy

*$The proceeds of the voluntary sale
of the homestoad shall not he subject to
garnishzent or forced sale within six
months after sucit sale,!

J HO COMMUNICATION |5 TO BE CONSTRUED AS A DEFARTMENTAL OFINION UNLESS APPROVED BY THE ATTORMEY CENERAL OR FIRST ASSISTAKT




idonorable J, S. Murchison - page 2

"The Courts have held in some cases that
compensation received from homestead property
under condeunation proceedings 1s likewisge
exenpt. .

*In determining eligibility for old age
agsistance the fact that an applicant has a
resident homestead does not effect his eligidbil-
ity; on the other hand, it 1is necessary to con-
sider income from the homestead in determining

®*Because of the many arny camwps in Texas
many 0ld age assistance recipients are belng
forced to sell their homestead property; there-
fore, ve submit t.o you the rolloung quest.ionsl

n(1) Does the law give thopme-
stead character! to proceeds from .
the sale of homegstead so as to ex-
oupt from consideration such lr-o-
ceads in determinming eligibility
for old age assistance?t

_ #(2) If the answer to ques-~
tion one is 'yes', then for what
period of time are the proceeds
from thoe sale of the homestead ex-
expt from consideration ingofar
as eligibility for o0ld ege us:l.st-
ance is concernedt |

*(3) Would the answers t0 ques—
tions one and two be changed in any
pannor if.the homestead property was

sold involuntarily hecause of Govoern-
ment actiont®

(1) The principle of homestead exempticns 1s a
wholesome and deeply=-cherished one in Texas, and the uni-
versal rule of construction with respeot thereto is a
liberal one.

Article 934 of the llevised Civil Statutes de-
clares:
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®"The proceeads of the voluntary sale of
the homestead shall not be subject to gar-
nishment or forced sale t:l.t.bin six months
after such sale. a

The obr:l.ous_pnrpoae of thias statute is to add
the general sxemption of the homestead from forced sale
by giving to the owner therocof the reasonable opportun-
ity to gell the same and reinvest the proceeds in
another without Jenpardizing the family home.

Where snch prooseds of s'voluntary sale are,
vithin the alx months of the statute, reinvested in
vther exempt property, such other exempt property, of
course, immediatoly becowes iazmune from a ereditorts
forced sale; but unless such proceeds are so invested,
siey then become liable to creditors as non-exempt
sroperty. Simmons-lieusome Co. v. Malin, 194 8. ¥. 281,
The proceeds of such a sale during the gix months grace..
and protection allowed by the statute occupy precisely
the same status as though such homestead etill oxisted == _
thnt is, they take the placo of the homestead for all

egal DUrposes .

Sdbaection {¢) of Section 20 of H. B. 411, Aots
of the 47th Legislature, regular session, as qoted by you,
Torbids the denylng of assistance becauso of the ownership
by the applicant of a residence homestead, thus recogpig-
ing the principles af exemptlion above nentioned.

Your first qnaution, tharerore, should be angwere

ed in the affirmative; to answer otherwise would he to com~

yel the owner of such homestead to forfeit his statutory

exerption or be denied deserving assistance. Such is not
the pollicy of the law.

(2) By the analogies ahove discussed, the exempt
character of the yproceeds, extending for six months as it
does, it would follow that that period would apply in the
administraticn of the old age agsistance fund. That is to
say, it 1s only after the lapge of six wmonths from the sale
that the Leard would be recuired or autherized to take into

account such procecds as any other money or funds on hand
by the aypplicant.

(2) The answer to (1) and (2) above would be the
sace in case tie sale of the homestcad rroperty was invol-
antary, 28 by an inveluntary cr onfeorced sale.
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This last answer ghould de qualified to an ex-
tont. The statute does not specially exempt the proceeds
of an involuntary sale of the homestead, such as the ocom-
pensation paid upon a condemmation for a public use, or
the surplus rexaining after the payment of a lion upon
foreclosure proceedings. - Such proceeds are exempt, how-
ever, for & reagonable time, as & part of the exemption
of the thing itself, by ecomstruction. (Hunter v. ¥Yoolw
dert, a5 Tox. 433). S

'S0, 8180, it has been held that the proceeds of
an insurance polzl.cy when collected are exempt for a resson-~
able tipme.

-What is a reasonsble time is a question of rut,
under the circumstances of the partioular cage.

By analogy we think the applicant for agsistance
should not be charged with such proceeds for at least six
wmonths .

YOPROVED. MAR 25, 1943 Yery truly yours
‘ ATTORNEY GENTRAL OF TEXAS
FIRST ASSISTABT Z .,
MORNEY GENERAL By
o ' Ocle Fpeer
_Assista.nt
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